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(4) On or before July 1, 1981 the Con-
solidated EHEdison Company of New
York, Inc. shall displace the use of ap-
proximately 7.1 million gallons of re-
sidual oil, as projected on an annual
basis, through a gas conversion pro-
gram to be implemented within a two-
mile radius of the Mabel Dean Bacon
High School Annex monitor. Beginning
on the first day of the month in which
fuel oil with a sulfur content exceeding
0.30 percent, by weight, is first burned
at any of the affected Comnsolidated
Edison facilities and continuing for
twelve months thereafter, the Consoli-
dated Edison Company of New York,
Inc. shall submit a report to the EPA,
on a monthly basis, which includes, but
is not limited to, the following infor-
mation regarding this program:

(i) The total gallonage of fuel oil ca-
pacity converted (projected to an an-
nual amount) as of that date,

(ii) The potential gallonage from
sources at which conversion work has
begun, and

(iii) The projected gallonage from
sources expected to be converted by
July 1, 1981.

(g) The Environmental Protection
Agency has approved a New York State
Implementation Plan revision relating
to the SO, emission limit for units 4
and 5 of Orange and Rockland Utilities’
Lovett generating station. The revision
which allows Lovett to burn coal at
units 4 and 5 was submitted by the New
York State Department of Environ-
mental Conservation (NYSDEC) on
September 18, 1990, with additional ma-
terials submitted on April 12, 1991, and
June 3, 1991. This action sets the emis-
sion limit applicable to the facility to
1.0 pound per million British thermal
units (MMBtu) for units 4 and 5 if both
are operated on coal, or to 1.5 1b/
MMBtu for one unit if the other is op-
erated on fuel oil, natural gas or is not
operated at all, as set forth in the Cer-
tificates to Operate issued by NYSDEC
on April 3, 1991. The SO, emission
limit, monitoring and recordkeeping
requirements pertaining to the SO,
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emissions are incorporated by ref-
erence into the Certificates to Operate.

[37 FR 19815, Sept. 22, 1972, as amended at 38
FR 31296, Nov. 13, 1973; 39 FR 1441, Jan. 9,
1974; 39 FR 9666, Mar. 13, 1974; 39 FR 30038,
Aug. 20, 1974; 40 FR 23745, June 2, 1975; 45 FR
53144, Aug. 11, 1980; 50 FR 23007, May 30, 1985;
56 FR 37477, Aug. 7, 1991; 60 FR 33923, June 29,
1995]

§52.1676 Control strategy: Nitrogen di-
oxide.

(a) The requirements of §52.14(c)(3) of
this chapter as of May 8, 1974 (39 FR
16347), are not met since the plans do
not provide for the degree of nitrogen
oxides emission reduction attainable
through the application of reasonably
available control technology in the
New York portion of the New Jersey-
New York-Connecticut Interstate Re-
gion.

(b) Section 227.5(b) of 6 NYCRR, as
submitted on August 10, 1979, is dis-
approved because it 1is inconsistent
with 40 CFR Subpart G, Control strat-
egy: Carbon monoxide, hydrocarbons,
ozone, and nitrogen dioxide.

[37 FR 19815, Sept. 22, 1972, as amended at 39
FR 16347, May 8, 1974; 46 FR 55693, Nov. 12,
1981; 51 FR 40675, 40677, Nov. 7, 1986]

§52.1677 Compliance schedules.

(a) The requirements of §51.261 of this
chapter are not met since the compli-
ance schedule for Part 220 of Sub-
chapter A, Chapter III, Title 6 of New
York State’s Official Compilation of
Codes, Rules and Regulations, does not
provide for attainment and mainte-
nance of the national standards for
particulate matter by the dates re-
quired by the Act.

(b) The requirements of §51.262(a) of
this chapter are not met since sections
223.1(a), 225.3(c), and 230.2(d) of Sub-
chapter A, Chapter III, Title 6 of New
York State’s Official Compilation of
Codes, Rules and Regulations do not
require the reporting of periodic incre-
ments of progress toward compliance
by affected sources or categories of
sources.

(c) The requirements of §51.262(a) of
this chapter are not met since compli-
ance schedules with adequate incre-
ments of progress have not been sub-
mitted for every source for which they
are required.
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(d) Federal compliance schedules. (1)
The owner or operator of any boiler or
furnace of more than 250 million Btu
per hour heat input subject to the re-
quirements of section 225.3(c) of Sub-
chapter A, Chapter III, Title 6 of New
York State’s official compilation of
codes, rules, and regulations shall no-
tify the Administrator, no later than
October 1, 1973, of his intent to utilize
either low-sulfur fuel or stack gas
desulfurization to meet the require-
ments of said regulation.

(2) Any owner or operator of a sta-
tionary source subject to paragraph
(d)(1) of this section who elects low-sul-
fur fuel shall be subject to the fol-
lowing compliance schedule:

(i) November 1, 1973—Submit to the
Administrator a projection of the
amount of fuel, by types, that will be
substantially adequate to enable com-
pliance with section 225.3(c) of the
codes, rules, and regulations cited in
paragraph (d)(1) of this section on June
30, 1975, and October 1, 1975, respec-
tively, and for at least one year there-
after.

(ii) December 31, 1973—Sign contracts
with fuel suppliers for fuel require-
ments as projected above.

(iii) January 31, 1974—Submit a state-
ment as to whether boiler modifica-
tions will be required. If modifications
will be required, submit plans for such
modifications.

(iv) March 15, 1974—Let contracts for
necessary boiler modifications, if appli-
cable.

(v) June 15, 1974—Initiate onsite
modifications, if applicable.

(vi) February 28, 1975—Complete on-
site modifications, if applicable.

(vii) (a) June 30, 1975—Final compli-
ance with the low-sulfur fuel require-
ments of section 225.3(c) of Subchapter
A, Chapter III, Title 6 of New York
State’s official compilation of codes,
rules, and regulations.

(b) October 1, 1975—Final compliance
with the low-sulfur fuel requirements
of Subchapter A, Chapter III, Title 6 of
New York State’s official compilation
of codes, rules, and regulations.

(3) Any owner or operator of a sta-
tionary source subject to paragraph
(d)(1) of this section who elects to uti-
lize stack gas desulfurization shall be

40 CFR Ch. | (7-1-14 Edition)

subject to the following compliance
schedule:

(i) November 1, 1973—Let necessary
contracts for construction.

(ii) March 31, 1974—Initiate onsite
construction.

(iii) February 28, 1975—Complete on-
site construction.

(iv) (@) June 30, 1975—Final compli-
ance with the requirements of section
225.3(c) of Subchapter A, Chapter III,
Title 6 of New York State’s official
compilation of codes, rules, and regula-
tions.

(b) October 1, 1975—Final compliance
with the requirements of Subchapter
A, Title 6 of New York State’s official
compilation of codes, rules, and regula-
tions.

(v) If a performance test is necessary
for a determination as to whether com-
pliance with subpart (3)(iv)(a) or (b) has
been achieved, such a test must be
completed by June 30, 1975, or October
1, 1975, respectively. Ten days prior to
such a test, notice must be given to the
Administrator to afford him the oppor-
tunity to have an observer present.

(4) The owner or operator of any boil-
er or furnace of more than 250 million
Btu per hour heat input subject to the
requirement of section 230.2(d) of Sub-
chapter A, Chapter III, Title 6 of the
New York State’s official compilation
of codes, rules, and regulations shall
notify the Administrator no later than
October 1, 1973, of his intent to utilize
either low-sulfur fuel or stack gas
desulfurization to meet the require-
ments of said regulation.

(5) Any owner or operator of a sta-
tionary source subject to paragraph
(d)(4) of this section who elects low-sul-
fur fuel shall be subject to the fol-
lowing compliance schedule:

(i) November 1, 1973—Submit to the
Administrator a projection of the
amount of fuel, by types, that will be
substantially adequate to enable com-
pliance with section 230.2(d) of the
codes, rules, and regulations cited in
paragraph (4) of this paragraph (d) on
October 1, 1974, and for at least one
year thereafter.

(ii) December 31, 1973—Sign contracts
with fuel suppliers for fuel require-
ments as projected above.
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(iii) January 31, 1974—Submit a state-
ment as to whether boiler modifica-
tions will be required. If modifications
will be required, submit plans for such
modifications.

(iv) March 15, 1974—Let contracts for
necessary boiler modifications, if appli-
cable.

(v) June 15, 1974—Initiate onsite
modifications, if applicable.

(vi) September 3, 1974—Complete on-
site modifications, if applicable.

(vii) October 1, 1974—Final compli-
ance with the low-sulfur fuel require-
ments of section 230.2(d) of Subchapter
A, Chapter III, Title 6 of New York
State’s official compilation of codes,
rules, and regulations.

(6) Any owner or operator of a sta-
tionary source subject to paragraph
(d)(5) of this section who elects to uti-
lize stack gas desulfurization shall be
subject to the following compliance
schedule:

(i) November 1, 1973—Let necessary
contracts for construction.

(ii) December 31, 1973—Initiate onsite
construction.

(iii) September 1, 1974—Complete on-
site construction.

(iv) October 1, 1974—Final compliance
with the requirements of section
230.2(d) of Subchapter A, Chapter III,
Title 6 of New York State’s official
compilation of codes, rules, and regula-
tions.

(v) If a performance test is necessary
for a determination as to whether com-
pliance has been achieved, such a test
must be completed by October 1, 1974.
Ten days prior to such a test, notice
must be given to the Administrator to
afford him the opportunity to have an
observer present.

(7) The owner or operator of any pe-
troleum refinery subject to the require-
ments of section 223.1(a) of Subchapter
A, Chapter III, Title 6 of New York
State’s official compilation of codes,
rules, and regulations shall comply
with the compliance schedule in para-
graph (d)(8) of this section.

(8) Any owner or operator of a petro-
leum refinery subject to paragraph
(d)(7) of this section shall be subject to
the following compliance schedule:

(i) November 1, 1973—Submit final
control plan to the Administrator.
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(ii) February 28, 1974—Let necessary
contracts for construction or installa-
tion of emission control equipment.

(iii) June 30, 1974—Initiate onsite
construction or installation of emis-
sion control equipment.

(iv) November 30, 1974—Complete on-
site construction or installation of
emission control equipment.

(v) December 31, 1974—Final compli-
ance with the requirements of section
223.1(a) of Subchapter A, Chapter III,
Title 6 of New York State’s official
compilation of codes, rules, and regula-
tions.

(9) The owner or operator of any coke
oven battery subject to the require-
ments of Part 214, sections 214.2 and
214.4, of Subchapter A, Chapter III,
Title 6 of the New York State’s official
compilation of codes, rules, and regula-
tions for a facility with an environ-
mental rating B as determined by Part
212 of Subchapter A, Chapter III, Title
6 of the New York State official com-
pilation of codes, rules, and regula-
tions, shall comply with the compli-
ance schedule in paragraph (d)(10) of
this section.

(10) Any owner or operator of a coke
oven battery subject to paragraph
(d)(9) of this section shall be subject to
the following compliance schedule:

(i) November 1, 1973—Submit final
control plan to the Administrator.

(ii) February 1, 1974—Let necessary
contract for construction or installa-
tion of control equipment.

(iii) April 15, 1974—Initiate onsite
construction or installation of control
equipment.

(iv) November 30, 1974—Complete on-
site construction or installation of con-
trol equipment.

(v) December 31, 1974—Final compli-
ance with the requirements of Part 214,
sections 214.2 and 214.4, of the Sub-
chapter A, Chapter III, Title 6 of the
New York State’s official compilation
of codes, rules, and regulations.

(11) Any owner or operator subject to
a compliance schedule above shall cer-
tify to the Administrator, within five
days after the deadline for each incre-
ment of progress in that schedule,
whether or not the increment has been
met.
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(12) (i) None of the above paragraphs
shall apply to a source which is pres-
ently in compliance with applicable
regulations and which has certified
such compliance to the Administrator
by October 1, 1973. The Administrator
may request whatever supporting in-
formation he considers necessary for
proper certification.

(ii) Any compliance schedule adopted
by the State and approved by the Ad-
ministrator shall satisfy the require-
ments of this paragraph for the af-
fected source.

(iii) Any owner or operator subject to
a compliance schedule in this para-
graph may submit to the Adminis-
trator no later than October 1, 1973, a
proposed alternative compliance sched-
ule. No such compliance schedule may
provide for final compliance after the
final compliance date in the applicable
compliance schedule of this paragraph.
If promulgated by the Administrator,
such schedule shall satisfy the require-
ments of this paragraph for the af-
fected source.

(13) Nothing in this paragraph shall
preclude the Administrator from pro-
mulgating a separate schedule for any
source to which the application of the
compliance schedule in paragraphs
(A2, 3), (5), (6), (8), and (10) of this
section fails to satisfy the require-
ments of §51.15 (b) and (c¢) of this chap-
ter.

[37 FR 19815, Sept. 22, 1972]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §52.1677, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§52.1678 Control strategy and regula-
tions: Particulate matter.

(a)-(c) [Reserved]

(d) Section 227.3(a)(2) of 6 NYCRR, as
submitted on August 10, 1979, is dis-
approved because it is inconsistent
with 40 CFR Subpart G, Control strat-
egy: Sulfur oxides and particulate mat-
ter.

(e) Determination of Attainment.
EPA has determined, as of December
15, 2010, that the New York-Northern
New Jersey-Long Island, NY-NJ-CT
fine particle (PM,s) nonattainment
area has attained the 1997 PM,s Na-
tional Ambient Air Quality Standard.

40 CFR Ch. | (7-1-14 Edition)

This determination, in accordance with
40 CFR 51.1004(c), suspends the require-
ments for this area to submit an at-
tainment demonstration, associated
reasonably control available measures,
a reasonable further progress plan, con-
tingency measures, and other planning
SIPs related to attainment of the
standard for as long as the area con-
tinues to attain the 1997 PM,s NAAQS.

(f) Determination of Attainment. EPA
has determined, as of December 31,
2012, that the New York-N. New Jersey-
Long Island, NY-NJ-CT fine particle
(PM,s) nonattainment area has at-
tained the 2006 PM,s National Ambient
Air Quality Standard. This determina-
tion suspends the requirements for this
area to submit an attainment dem-
onstration, associated reasonably con-
trol available measures, a reasonable
further progress plan, contingency
measures, and other planning SIPs re-
lated to attainment of the standard for
as long as the area continues to attain
the 2006 PM,s NAAQS.

(g) Determination of Attainment. EPA
has determined, as of December 2 2013,
that the New York County fine particle
(PM;p) nonattainment area has at-
tained the PM,, National Ambient Air
Quality Standard. This determination
suspends the requirements for this area
to submit an attainment demonstra-
tion, associated reasonably available
control measures, reasonable further
progress plans, and contingency meas-
ures for as long as the area continues
to attain the PM;o NAAQS.

(h) Approval—The maintenance plan
submitted on June 27, 2013, and supple-
mented on September 18, 2013 and Feb-
ruary 27, 2014, for the 1997 PM,s Na-
tional Ambient Air Quality Standard
and the 2006 PM,s National Ambient
Air Quality Standard for the New York
portion of the New York-Northern New
Jersey-Long Island, NY-NJ-CT, PM,s
nonattainment area has been approved.

(1) The maintenance plan establishes
2009 motor vehicle emission budget for
the New York portion of the New York-
Northern New Jersey-Long Island, NY-
NJ-CT, PM,s nonattainment area. The
budget is allocated as follows: 5,516.75
tons per year for PM,s and 106,020.09
tons per year for NOx.

(2) The maintenance plan establishes
2017 motor vehicle emission budget for
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